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RECEg~~~
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 202005STATE OF ILLINOIS

PEOPLEOF THE STATE OF ILLINOIS, ) Pollution ControlBoard
)

Complainant, )
)

v. ) PCBNo.03-182
) (Enforcement— Air, Water)

REILLY INDUSTRIES,INC., )
)

Respondent. )

RESPONDENT REILLY
INDUSTRIES, INC.’S ANSWER AND AFFIRMATIVE

DEFENSESTO COMPLAINANT’S SECOND SUPPLEMENTAL COMPLAINT

NOW COMESRespondentREILLY INDUSTRIES,INC. (“Reilly”), by its

attorneysHODGEDWYER ZEMAN, andfor its AnswerandAffirmative Defensesto

Complainant’sSecondSupplementalComplaint,statesasfollows:

ANSWER

COUNT I

1. Reilly hasinsufficientknowledgeto eitheradmit or denytheallegationof

paragraphI that “[t]his Complaintis broughtby theAttorneyGeneralon herownmotion

andat therequestof theIllinois EnvironmentalProtectionAgency,” andthereforedenies

this allegation. Theallegationof paragraph1 thattheComplaintis brought“pursuantto

thetermsandprovisionsof Section31 of theIllinois EnvironmentalProtectionAct”

statesa legal conclusionto which no responseis required. To theextentthatParagraph1

makesanyfurtherallegationsof fact,Reilly deniesthesame.

2. Reilly admitstheallegationsof paragraph2.

3. Theallegationofparagraph3 that “{t]he Complaintis broughtpursuantto

Section31 of theAct, 415 ILCS 5/31 (2002)” statesa legal conclusionto which no



responseis required.Reilly admitstheallegationofparagraph3 that theIllinois EPA did

provideReilly “with noticeandopportunityfor ameetingwith theIllinois EPA.” To the

extentthatparagraph3 makesany furtherallegationsof fact,Reilly deniesthesame.

4. Reilly admitsthe allegationsof paragraph4.

5. Reillyhasinsufficientknowledgeasto what Complainantmeansby the

phrase“all timesrelevantto thisComplaint,” andthereforecanneitheradmitordenythe

allegationsofParagraph5 to theextentthat theyaresoqualified. Reilly admitsthat it

currentlyownsandoperates,andon thespecificdatesreferencedin theComplaintowned

andoperated,“a coaltar distillation process”at theaddressalleged.To theextentthat

paragraph5 makesanyfurtherallegationsoffact,Reilly deniesthesame.

6. Reilly admitstheallegationofparagraph6 that thefacility distills coaltars

into light oils andpitchesin six batch-typestills. Reilly deniesthat thefacility distills

creosotes,but affirmatively statesthat thefacility blendscreosote.Reilly deniesthat a

seventhstill at thefacility is usedasa continuousunit for coaltar distillation. Reilly

affirmatively statesthat theseventhstill is usedasacontinuousunit for coal taroil

distillation. Reilly admitsthat thesix batch-typestills normallyareoperatedin a20-hour

cycle. Reilly admitsthat, asto thesesix stills, “[a]fter [each] still is filled with coaltar,

naturalgasburnersareignited.” Reilly admits thatasthetemperatureof the tar

increases,someofits constituentsarevaporized. Reilly admitsthat “[t]he vapor line is

indirectly cooledwith waterforming condensedliquid,” andthat “[c]ondensedliquid

from thevaporlinesare [sic] drainedinto receivingpansthat holdthevariousproducts.”

Reilly admitsthat “[l]iquids arepumpedfrom thereceivingpansinto theappropriate
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tanks.” Reilly admitsthat emissionunitsat thefacility includesevenreceivingpansthat

arecontrolledby a scrubber. Reilly affirmatively statesthat emissionunitsat thefacility

includesevenreceivingpansthat arealsocontrolledby a flare. To theextentthat

Paragraph6 makesanyotherallegationsoffact,Reilly deniesthesame.

7. Reilly admitsthat constructionpermitnumber99040035wasissuedon

March 23, 2000. With regardto Complainant’sallegationsregardingthetermsofthe

constructionpermit,Reilly statesthattheconstructionpermit speaksfor itself. To the

extentthatparagraph7 makesany furtherallegationsoffact, Reilly deniesthesame.

8. Reilly admits that theconstructionpermitwasrevisedon March 2, 2001.

Reilly admitsthattheMarch 2, 2001 permit revisionand extensionwasissueddueto an

increasein production. To theextentthat paragraph8 makesany furtherallegationsof

fact,Reilly deniesthesame.

9. Therequirementsoftheconstructionpermit speakfor themselves.Reilly

admitsthat it plannedto conducta stackteston thescrubber. Reilly admitsthat a test

protocolwassubmittedto Illinois EPA on March 27,2001. Reilly admitsthat ascrubber

testwasconductedon April 3, 2001. Reilly admitsthat Illinois EPArepresentativeswere

presentatthe facility on April 3, 2001. Reilly hasinsufficientknowledgeto admitor

denywhat Illinois EPA representativeswitnessedon April 3, 2001,andthereforedenies

thesame. To theextentthat paragraph9 makesany furtherallegationsoffact, Reilly

deniesthesame.
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10. Reilly admitsthat testresultsweresubmittedto theIllinois EPAon

July 26, 2001. Theremainingallegationsofparagraph10 statea legal conclusionthat

doesnot call for a response.To theextentthat paragraph10 makesany further

allegationsoffact,Reilly deniesthesame.

11. Reilly admitsthat additionalscrubbertestswerescheduledfor August 15,

2001. Reilly admitsthat Illinois EPArepresentativeswerepresenton August 15, 2001.

Reilly admitsthat theAugust 15, 2001,testwasaborteddueto a lossof coolingwaterin

thescrubber.Reilly admits that datafrom theAugust 15,2001, testwassubmittedto

Illinois EPAon October17, 2001. Reilly admitstheallegationsin the final sentenceof

paragraph11. To theextentthat paragraph11 makesany furtherallegationsof fact,

Reilly deniesthesame.

12. In responseto Complainant’sallegationsregardingthetermsofthe

constructionpermit, Reilly statesthat theconstructionpermit speaksfor itself. Reilly

admits that it continuesto operatethestills and thescrubber.To theextentthat

paragraph12 makesany furtherallegationsoffact,Reilly deniesthesame.

13. Reilly admitsthat ascrubbertestwasconductedon May 21, 2002 andthat

final resultsof thetestwere submittedto Illinois EPA on August28, 2002. Reilly admits

that theMay 21, 2002testwasabortedwhenthe flow regulatorcontrollingthewater

temperaturefor theheatexchangeron thescrubberfailed. To theextentthatparagraph

13 makesany furtherallegationsof fact,Reilly deniesthesame.
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14. Thestatutorysectionquotedin paragraph14 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthatparagraph14 states

anyallegationsof fact,Reilly deniesthesame.

15. Thestatutorysectionquotedin paragraph15 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To the extentthatparagraph15 states

anyallegationsof fact,Reilly deniesthesame.

16. Thestatutorysectionquotedin paragraph16 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To the extentthat paragraph16 states

anyallegationsof fact,Reilly deniesthesame.

17. Theregulationquotedin paragraph17 speaksfor itself, andtherefore

Reilly hasno responseto this allegation. To theextentthatparagraph17 statesany

allegationsof fact,Reilly deniesthesame.

18. Theallegationsof paragraph18 statea legal conclusionthat doesnot call

for a response.To theextentthat paragraph18 containsany factualallegations,Reilly

deniesthesame.

19. Thedatafrom theApril 3, 2001, stacktestspeakfor themselves.Reilly

deniesthecharacterizationofthe stacktestdataset forth in paragraph19. Reilly

affirmatively statesthat during theApril 3, 2001,test,thescrubberachievedgreaterthan

90%removalefficiencyin the initial andfinal stagesofthebatchandthat approximately

89%overall VOM reductionefficiencywasachievedover theentirebatchcycle.

20. Reilly admitstheallegationsof paragraph20. Reilly affirmatively states

that theAugust 15, 2001,testwasaborteddueto lossof cooling waterin thescrubber,
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andthat prior to thecooling waterloss,thescrubberachievedgreaterthan90%VOM

reductionefficiency.

21. Reilly admitstheallegationsofparagraph21. Reilly affirmatively states

thatthetestwasabortedpriorto completion. Reilly furtheraffirmativelystatesthat the

scrubberachievesgreaterthan90%removalefficiencyin the initial andfinal stagesofa

batchand,therefore,abortinga testprior to completionresultsin overall efficiency

resultsthat arelower thanwhat wouldbeachievedif thetestwereallowedto continue

throughcompletionof abatch.

22. Reilly admitstheallegationsof paragraph22.

23. Theallegationsofparagraph23 statea legal conclusionthatdoesnot call

for a response.To theextentthatparagraph23 containsany factualallegations,Reilly

deniesthesame.

24. Theallegationsofparagraph24 statea legal conclusionthatdoesnotcall

for a response.To theextentthatparagraph24 containsany factualallegations,Reilly

deniesthesame.

COUNT II

CONSTRUCTION PERMIT VIOLATIONS

1-23. Reilly repeatsandreallegesits answersto paragraphs1 through23 of

CountI asits answersto paragraphs1 through23 of CountII.

24. Thestatutorysectionquotedin paragraph24 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthatparagraph24 states

anyallegationsof fact,Reilly deniesthesame.
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25. Thepermit condition quotedin paragraph25 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthatparagraph25 states

anyallegationsof fact,Reilly deniesthesame.

26. Theallegationsofparagraph26 statea legal conclusionthatdoesnotcall

for a response.To theextentthat paragraph26 containsany factualallegations,Reilly

deniesthesame.

27. Theallegationsofparagraph27 statealegal conclusionthatdoesnot call

for a response.To theextentthat paragraph27 containsanyfactualallegations,Reilly

deniesthesame.

COUNT III

OPERATING PERMIT VIOLATIONS

1-18. Reilly repeatsandreallegesits answersto paragraphsI through18 of

CountI asits answersto paragraphsI through 18 of CountIII.

19. Theregulationquotedin paragraph19 speaksfor itself, andtherefore

Reilly hasno responseto thisallegation. To theextentthat paragraph19 statesany

allegationsof fact,Reilly deniesthesame.

20. Theallegationsofparagraph20 statea legal conclusionthatdoesnot call

for a response.To theextentthat paragraph20 containsanyfactual allegations,Reilly

deniesthesame.

21. Theallegationsofparagraph21 statea legal conclusionthat doesnot call

for a response.To theextentthat paragraph21 containsany factual allegations,Reilly

deniesthesame.
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COUNT IV

WASTE MANAGEMENT STANDARD VIOLATIONS

1-5. Reilly repeatsandreallegesits answersto paragraphs1 through5 ofCount

I asits answersto paragraphsI through5 of CountIV.

6. Reilly admitsthat “[i]n January1996,Reilly ceasedproductionof coaltar

productsandcreosote”atthefacility. Reilly admitstheallegationsofthesecond,fourth,

andfifth sentencesofparagraph6. In responseto thethird sentenceofparagraph6,

Reilly admitsthatstartupofthefacility occurredin September1999. In responseto the

sixth sentenceof paragraph6, Reilly admitsthat crudecoaltar is distilled in six batch

stills. Reilly admitstheallegationof theseventhsentenceofparagraph6 that “[tjhe cuts

off ofthesestills arewater,light oil, heavyoil, creosoteandfinal products.” In response

to theeighthsentencein paragraph6, Reilly admitsthat thefinal productsof distillation

at the facility include110°C,60°C,and85°Csofteningpoint pitches,andemulsion-based

tar (RT-12). To the extentthat paragraph6 statesanyfurther allegationsof fact,Reilly

deniesthe same.

7. Reilly admitstheallegationsof paragraph7.

8. Reilly deniesthefirst sentenceof paragraph8, andaffirmatively statesthat

atonetime, it operateda surfaceimpoundmentfor wastewaterfrom theproductionof

creosote.Reilly admitstheremainingallegationsofparagraph8.

9. Thestatutorysectionquotedin paragraph9 speaksfor itself, andtherefore

Reillyhasno responseto this allegation. To theextentthatparagraph9 statesany

allegationsoffact,Reilly deniesthesame.
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10. Reilly admitstheallegationsofthefirst, second,andfourth sentencesof

paragraph10. Reilly deniestheallegationsofthethird sentenceofparagraph10, and

affirmatively statesthat, overthecourseof 17 days,approximatelyfive gallonsof

materialleakedfrom theroll-off box in question.

11. Reilly admitstheallegationsofthefirst sentenceofparagraph11. Reilly

deniestheallegationofthesecondsentenceof paragraph11 that“Reilly exceededthe

ten-poundreportablequantityfor benzene(D018).” Reilly admitsthat it reportedthe

releaseto theIllinois EmergencyManagementAgency(“IEMA”) on September8, 2000.

To theextentthat paragraph11 makesany further factualallegations,Reilly deniesthe

same.

12. Reilly admits theallegationsofparagraph12.

13. Reilly admits theallegationsofparagraph13.

14. The allegationsofparagraph14 statea legal conclusionthatdoesnot call

for a response.To theextentthat paragraph14 containsany factualallegations,Reilly

deniesthesame.

COUNT V

RCRA PERMIT VIOLATIONS

1-5. Reilly repeatsandreallegesits answersto paragraphs1 through5 of Count

I as its answersto paragraphs1 through 5 ofCountV.

6-13. Reilly repeatsand reallegesits answersto paragraphs6 through13 of

CountIV asits answersto paragraphs6-13of CountV.
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14. Thestatutorysectionquotedin paragraph14 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthat paragraph14 states

anyallegationsoffact,Reilly deniesthesame.

15. Theregulationquotedin paragraph15 speaksfor itself, andtherefore

Reilly hasno responseto this allegation. To theextentthat paragraph15 statesany

allegationsoffact,Reilly deniesthesame.

16. Theregulationquotedin paragraph16 speaksforitself, andtherefore

Reilly hasno responseto this allegation. To theextentthat paragraph16 statesany

allegationsof fact,Reilly deniesthesame.

17. Theregulationquotedin paragraph17 speaksfor itse1f~,andtherefore

Reilly hasno responseto this allegation. To theextentthat paragraph17 statesany

allegationsof fact,Reilly deniesthesame.

18. Theregulationquotedin paragraph18 speaksfor itself, andtherefore

Reilly hasno responseto this allegation. To theextentthat paragraph18 statesany

allegationsof fact,Reilly deniesthesame.

19. Theregulationquotedin paragraph19 speaksfor itself, andtherefore

Reilly hasno responseto this allegation. To theextentthatparagraph19 statesany

allegationsoffact, Reilly deniesthesame.

20. Theregulationquotedin paragraph20 speaksfor itself, and therefore

Reilly hasno responseto this allegation. To theextentthatparagraph20 statesany

allegationsoffact,Reilly deniesthesame.

21. Reilly deniestheallegationsofparagraph21.
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22. The allegationsof paragraph22 statelegal conclusionsthat do not call for

aresponse.To theextentthat paragraph22 containsany factualallegations,Reilly

deniesthesame.Reilly furtherspecifically deniesthatit “land disposed”of anymaterial

at thefacility, asalleged.

COUNT VI

PREPAREDNESSAND PREVENTION VIOLATIONS

1-5. Reilly repeatsandreallegesits answersto paragraphs1 through5 ofCount

I asits answersto paragraphs1 through5 ofCountVI.

6-13. Reilly repeatsand reallegesits answersto paragraphs6 through 13 of

CountIV asits answersto paragraphs6-13 ofCountVI.

14-15. Reilly repeatsandreallegesits answersto paragraphs14 and 17 ofCount

V asits answersto paragraphs14 and 15 ofCount VI.

16. Reilly admitsthat an unplannedreleaseof approximatelyfive gallonsof

hazardouswasteoccurredat theFacility over a periodof 17 days. To theextentthat

paragraph16 statesanyotherallegationsof fact,Reilly deniesthesame.

17. The allegationsofparagraph17 statea legal conclusionthat doesnot call

for aresponse.To theextentthat paragraph17 containsanyfactualallegations,Reilly

deniesthesame.

18. Theallegationsof paragraph18 statea legal conclusionthat doesnotcall

for aresponse.To theextentthatparagraph18 containsany factualallegations,Reilly

deniesthesame.
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COUNT VII

CONTINGENCY PLAN VIOLATIONS

1-5. Reilly repeatsandreallegesits answersto paragraphs1 through5 ofCount

I asits answersto paragraphs1 through5 ofCountVII.

6-13. Reilly repeatsandreallegesits answersto paragraphs6 through 13 of

CountIV asits answersto paragraphs6 through13 of CountVII.

14-16. Reilly repeatsandreallegesits answersto paragraphs14 and 18 through

19 of CountV asits answersto paragraphs14 through16 of CountVII.

17. Reilly deniestheallegationsof thefirst sentenceofparagraph17, and

affirmatively statesthat it wasnot requiredto report thereleaseof front end oil because

thereportablequantityfor benzenewasnotexceededoveranytwenty-fourhourtime

period. Reilly admitsthat it submittedawritten reporton September15, 2000,but denies

that it failed to submitthatreportwithin “15 daysafterthe implementationof the

contingencyplan” asthecontingencyplanwasnot requiredto be implemented.To the

extentthatparagraph17 statesany furtherallegations,Reilly deniesthesame.

18. The allegationsof paragraph18 statea legalconclusionthat doesnotcall

for aresponse.To theextentthatparagraph18 containsany factual allegations,Reilly

deniesthesame.

19. The allegationsof paragraph19 statea legalconclusionthat doesnotcall

for aresponse.To theextentthat paragraph19 containsany factualallegations,Reilly

deniesthesame.
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20. Theallegationsof paragraph20 statea legal conclusionthatdoesnotcall

for aresponse.To theextentthatparagraph20 containsanyfactualallegations,Reilly

deniesthe same.

COUNT VIII

CONTAINER USE AND MANAGEMENT VIOLATIONS

1-5. Reilly repeatsand reallegesits answersto paragraphs1 through5 ofCount

I asits answersto paragraphsI through5 ofCountVIII.

6-13. Reilly repeatsandreallegesits answersto paragraphs6 through 13 of

CountIV asits answersto paragraphs6 through13 ofCountVIII.

14-15. Reilly repeatsandreallegesits answersto paragraphs14 and20 ofCount

V asits answersto paragraphs14 through15 ofCountVIII.

16. Reilly admitstheallegationsofparagraph16.

17. Theallegationsof paragraph17 statea legal conclusionthatdoesnot call

for a response.To theextentthat paragraph17 containsany factualallegations,Reilly

deniesthesame.

18. Theallegationsof paragraph18 statea legal conclusionthat doesnot c4ll

for aresponse.To theextentthatparagraph18 containsanyfactualallegations,Reilly

deniesthesame.

COUNT IX

MANIFEST AND LAND DISPOSAL RESTRICTION VIOLATIONS

1-5. Reilly repeatsandreallegesits answersto paragraphsI through5 ofCount

I asits answersto paragraphs1 through5 of CountIX.
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6-13. Reilly repeatsandreallegesits answersto paragraphs6 through 13 of

CountIV asits answersto paragraphs6 through13 of CountIX.

14. Reilly repeatsandreallegesits answerto paragraph14 of CountV asits

answerto paragraph14 ofCountIX.

15. Theregulationquotedin paragraph15 speaksfor itself, andtherefore

Reilly hasno responseto this allegation. To theextentthatparagraph15 statesany

allegationsof fact,Reilly deniesthesame.

16. Reilly admitstheallegationsofparagraph16.

17. The allegationsof paragraph17 statea legal conclusionthat doesnotcall

for aresponse.To theextentthat paragraph17 containsanyfactualallegations,Reilly

deniesthesame.

18. Theallegationsof paragraph18 statea legal conclusionthat doesnot call

for aresponse.To theextentthat paragraph18 containsany factual allegations,Reilly

deniesthesame.

COUNT X

WATER POLLUTION HAZARD VIOLATIONS IN 2000

1-5. Reilly repeatsandreallegesits answersto paragraphs1 through5 ofCount

I as its answersto paragraphsI through5 ofCountX.

6-8. Reilly repeatsandreallegesits answersto paragraphs6 through8 of Count

IV asits answersto paragraphs6 through8 ofCountX.

9. Reilly admitsthe allegationsofparagraph9.

10. Reilly admitsthe allegationsofparagraph10.
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II. Reilly admitstheallegationsofparagraph11.

12. Thestatutorysectionquotedin paragraph12 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthat paragraph12

containsany factualallegations,Reilly deniesthesame.

13. Thestatutorysectionquotedin paragraph13 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthat paragraph13

containsany factualallegations,Reilly deniesthesame.

14. Thestatutorysectionquotedin paragraph14 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthat paragraph14

containsany factualallegations,Reilly deniesthesame.

15. Thestatutorysectionquotedin paragraph15 speaksfor itself, and

thereforeReilly hasno responseto this allegation. To theextentthat paragraph15

containsany factualallegations,Reilly deniesthesame.

16. Reilly deniestheallegationsofparagraph16.

17. Reilly deniestheallegationsofparagraph17.

COUNT XI

NOVEMBER 1, 2000AIR POLLUTION VIOLATIONS

1-8. Reilly repeatsandreallegesits answersto paragraphs1 through5 and 14

through16 ofCountI as its answersto paragraphs1 through8 of CountXI.

9-11. Reilly repeatsandreallegesits answersto paragraphs6 through8 ofCount

IV asits answersto paragraphs9 through 11 ofCount XI.
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12. Reilly repeatsandreallegesits answerto paragraph11 of CountX asits

answerto paragraph12 ofCountXI.

13. Reilly deniestheallegationsof paragraph13.

14. Theallegationsof paragraph14 statea legal conclusionthat doesnot call

for aresponse.To theextentthat paragraph14 containsanyfactualallegations,Reilly

deniesthesame.

COUNT XII

JULY 4, 2003 WATER POLLUTION HAZARD VIOLATIONS

1-4. Reilly repeatsandreallegesits answersto paragraphs2 through5 ofCount

I asits answersto paragraphs1 through4 of CountXII.

5-7. Reilly repeatsandreallegesits answersto paragraphs6 through8 ofCount

IV asits answersto paragraphs5 through7 of CountXII.

8-11. Reilly repeatsandreallegesits answersto paragraph12 through15 of

CountX asits answersto paragraphs8 through 11 ofCountXII.

12. Reilly hasinsufficientknowledgeto eitheradmitordenytheallegation

that “[t]his Countis broughtby thePeopleof theStateofIllinois by LisaMadigan,the

AttorneyGeneraloftheStateof Illinois, on her own motion and attherequestofthe

Illinois EPA,” andthusdeniessame. Reilly admitsthat “[t]he Illinois EPArequestedthat

Reilly waiveSection31 requirements,”andthat “[b]y letterdatedSeptember12, 2003,

Reilly agreedto waiveSection31 requirements.”

13. Reilly admitstheallegationsofparagraph13.

14. Reilly admitstheallegationsof paragraph14.
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15. Reilly doesnothaverecordsasto all oftheexactdatesthat Illinois EPA

cameto theFacility following thereleaseat issue,andthereforehasinsufficient

knowledgeto eitheradmitor denytheallegationsofparagraph15.

16. Reilly admitstheallegationsof paragraph16.

17. Reilly doesnot haverecordsregardingthe exactstatusoftheresponseto

thereleaseat issueon July 8, 2003,andthereforehasinsufficientknowledgeto either

admit ordenytheallegationsin paragraph17.

18. Reilly doesnothaverecordsregardingtheexactstatusat theresponseto

thereleaseat issueon July 8, 2003, andtherefore,hasinsufficientknowledgeto either

admit ordenytheallegationsin paragraph18.

19. Reilly doesnot haverecordsregardingtheexactstatusattheresponseto

the releaseat issueon July 11, 2003,andtherefore,hasinsufficient knowledgeto either

admit or denytheallegationsin paragraph19.

20. Reilly doesnot haverecordsregardingtheexactstatusattheresponseto

the releaseat issueon July 21, 2003,andtherefore,hasinsufficientknowledgeto either

admit ordenytheallegationsin paragraph20.

21. Reilly doesnot haverecordsregardingtheexactstatusat theresponseto

the releaseat issueon August5, 2003,andtherefore,hasinsufficientknowledgeto either

admit ordenytheallegationsin thefirst sentenceofparagraph21. Reilly admitsthe

allegationsofthesecond,third, fourth andfifth sentencesat paragraph21.

22. Reilly deniestheallegationsofparagraph22.

23. Reilly deniestheallegationsofparagraph23.
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COUNT XIII

JULY 4, 2003 FACILITY MAINTENANCE VIOLATIONS

1-4. Reilly repeatsandreallegesits answersto paragraphs2 through5 of Count

I asits answersto paragraphs1 through4 ofCountXIII.

5-7. Reilly repeatsandreallegesits answersto paragraphs6 through8 of Count

IV as its answersto paragraphs5 through7 ofCountXIII.

8-9. Reilly repeatsandreallegesits answersto paragraphs14 and17 of Count

V asits answersto paragraphs8 through9 of CountXIII.

10-19. Reilly repeatsandreallegesits answersto paragraphs12 through21 of

CountXII asits answersto paragraphs10 through19 of CountXIII.

20. Reilly specificallydeniesthat thereleaseatissueconstituteda releaseof

“hazardouswasteor hazardouswasteconstituents,”and thereforedeniestheallegations

of paragraph20.

21. Reilly specificallydeniesthat thereleaseatissueconstituteda releaseof

“hazardouswasteor hazardouswasteconstituents,”andthereforedeniestheallegations

of paragraph21.

COUNT XIV

JANUARY 28, 2004,AIR POLLUTION VIOLATION

1-9. Reilly repeatsandreallegesits answersto paragraphsI through6 and 14

through 16 ofCountI asits answersto paragraphs1 through9 of CountXIV.
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10. Reilly admitstheallegationsof paragraph10 that therewasa fire at still

#6 on January28, 2004,buthasinsufficientknowledgeto admitor denytheremaining

allegationsofparagraph10.

11. Reilly deniesthe allegationsof paragraph11.

12. Theallegationsofparagraph12 statea legal conclusionthat doesnotcall

for aresponse.To theextentthatparagraph12 containsany factualallegations,Reilly

deniesthesame.

AFFIRMATIVE DEFENSE TO COUNTS XII AND XIII

For its affirmative defenseto CountsXII and XIII, Reilly statesasfollows:

1. Thereleaseallegedin CountXII, which formsthebasisfor CountsXII

andXIII, wascausedby thefailure ofan internalvalveinsidea rail car.

2. Reilly doesnot own therail carat issue.

3. Theinternalvalveandthepressurerelief valveon therail carat issuewere

testedin 2000andpassedtesting.

4. Theinternalvalvecontrolsthe flow ofmaterialfrom therail car through

an outleton thebottomoftherail car.

5. This valveis operatedby ahandleon thetop ofthe rail car.

6. Therail carwas usedto ship materialto anothersite immediatelyprior to

beingusedto ship crudecoaltar to Reilly’s facility in GraniteCity, Illinois.

7. Thatsitereportedno difficulty with the useofthe valvethat subsequently

failed atReilly’s facility.
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8. Becausethevalvepassedinspectionin 2000,andoperatedproperlywhen

usedimmediatelybeforetheshipmentto Reilly’s facility, Reilly hadno reasonto suspect

that thevalvewould fail atReilly’s facility.

9. Prior to thearrival oftherail carat Reilly’s facility, thestemofthehandle

that operatesthevalvehadcomeunattachedfrom thevalve andlodgedunderthevalve.

10. Reilly determinedthis factby an interior inspectionoftherail carafterthe

release;thevalve is not visible from theexterioroftherail car.

11. Becausethevalveis not visible from theexterioroftherail car,Reilly

couldnot haveinspectedthevalveto determinethat thehandlestemhad come

unattached.

12. Further,becausethehandlestemhad comeunattached,thehandlewould

not turn.

13. Becausethehandlestemhadcomeunattached,Reilly couldnot have

determinedthat thevalvewasnot operatingproperlyby trying to closethevalve,

because,again,thehandlethatoperatedthevalvewould not turn.

14. Thus, therewasno meansby which Reilly couldhavedeterminedthat the

valvewould fail prior to thefailure occurring.

15. Thus, Reilly lackedthecapabilityto controlthesourceof therelease,

namely,thevalvethat failed.

16. Further,Reilly took all possibleprecautionsto ensurethat thevalvewas

operatingproperly.
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17. Thus, theBoardshouldfind thatthefailure of thevalvedid not constitute

aviolation oftheAct or regulationsbyReilly.

WHEREFORE,RespondentREILLY INDUSTRIES,INC., by its attorneys

HODGEDWYER ZEMAN, praysthat theBoardfind againstComplainant,andfor

Reilly, onParagraphsXII andXIII ofComplainant’sComplaint,andthattheBoard

awardREILLY INDUSTRIES,INC., all reliefjust andproperin thepremises.

CONCLUSION

WHEREFORE,RespondentREILLY INDUSTRIES,INC., by its attorneys

HODGE DWYERZEMAN, praysthatComplainanttakenothingby wayofits

Complaint,andthat theBoardawardREILLY INDUSTRIES,INC., all reliefjustand

properin thepremises.

Respectfullysubmitted,

REILLY INDUSTRIES,INC.,
Respondent,

Dated: April 15, 2005

ThomasG. Safley
N. LaDonnaDriver
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

REIL:005/Fil/Answer,Affirmative DefensesO4
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